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Veſting Part of the ſettled Eſtate of John 
Silveſter Smith, Eſquire, in Truſtees, to be 
ſold for diſcharging Incumbrances affecting 
the ſame. 


CO percas by Indenture, OR TON Date the Sixteenth 
Day of June, One thouſand Seven hundred and Twenty, and made 
or mentioned to be made between John Silugſter, of Birthwarte in 
the County of York, Eſquire ; and Sarah Sculthorpe, Niece of the 
ſaid John Silveſter, of the firſt Part; John Smith, of Birthwaite 
aforeſaid, Nephew of the ſaid 7h Silveſter, of the ſecond Part; 
and 0 Gilbert, Citizen and Dyer, of London, of the third 


A Part; 
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Part; in conſideration of a Marriage then intended, and afterwards 
had and ſolemnized, between the ſaid John Smith and Sarah Scul- 
thorpe, and for other Conſiderations therein mentioned, all that 
the Manor of Newland in the County of York, and the capital 
- Meffuage or Manor-Houſe of Newland, and divers Meſſuages, 

Farms, Lands, Tenements and Hereditaments, fituate, lying and 
being in the ſeveral Pariſhes, Fields, Hamlets, Precincts or Ferri 
_tories of Newland, Attofts, Normanton and Woodhouſe, in the ſaid 
County of York, therein particularly mentioned and deſcribed, 
were ſettled, limited and aſſured to and for the Uſe and Benefit of 
the ſaid John Smith for his Life, and after his Deceaſe to the Uſe 
of the ſaid Sarah Sculthorpe, afterwards Sarah Smith, for her Life 
for her Jointure, and, after the Deceaſe of the Survivor of them, 
to the Uſe of the firſt and every other Son between them Two to be 
begotten, ſucceſſively, in Tail Male, Remainder, to the Daughter 
and Daughters of the ſame Marriage, as Tenants in Common, in 
Tail General, and in Default of ſuch Iſſue, to the firſt and every 
other Son of the Body,of the ſaid John Smith, on the Body of any 
after-taken Wife to be begotten ſucceſſively in Tail, with divers 
Remainders over: JED. 


And whereas the ſaid Sarah Smith, formerly Sarah Sculthorpe, 
died in the Year One thouſand Seven hundred and Twenty-five, 
without leaving any Iſſue, and the ſaid John Smith afterwards in- 
termarried with Ann Hodgſon, Daughter of Chriſtopher Hodgſon, 


Gentleman : 


And whereas the ſaid John Smith made his laſt Will and Teſ- 
tament in Writing, bearing Date on or about the Fifth Day of 
Juby. One thouſand Seven hundred and Forty-five ; ana thereby, MR 
after giving, deviſing and limiting ſeveral Annuities, or yearly Þ| 
Sums, unto or for the Benefit of the ſaid Anne his Wife, for her 
Life, he gave and deviſed all his Manors, Meſſuages, Lands, Te- 
nements and Hereditaments whatſoever and whereſoever (except 
ſuch Meſſuages, Lands and Tenements as he therein after deviſed 
to William Smith, his ſecond Son, in Manner therein mentioned) 
unto his Executors therein after named, their Executors, Admini- 
ſtrators and Aſſigns, for the Term of Two hundred Years, upon 
Truſt, by Sale or Mortgage of the Premiſes therein comprized, or 
any Part thereof, and by and out of the Rents and Profits of the 
ſame Premiſes, to raiſe ſuch Sum or Sums of Money as, together 
with his perſonal Eſtate, ſhould be ſufficient to ſatisfy and diſ- 
charge his Debts, Funeral Expences and Legacies, and to pay and 
apply ſuch Money ſo to be raiſed, and his perſonal Eſtate accord- 
ingly ; and from and after the End or other Determination of the 
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aid Term, unto Jobn Silugſter Smith, his eldeſt Son, for his Life, 
without Impeachment of Waſte, with ſuch Powers to make Leaſes 
of the ſame Premiſes, and thereout to make Jointures to any Wo- 
man or Women that he ſhould marry, and alſo to charge the Pre- 
miſes with raiſing Portions and Maintenance for his younger Chil- 
Aren, in ſuch Manner as is therein mentioned, Remainder to John 
Smyth, of Heath in the ſaid County of York, Eſquire, and his 
Heirs, during the Life of the ſaid John Sifvefter Smith, in Truſt, 
to preſerve the contingent Remainders; and after the Death of the 
ſaid John Silveſter Smith, unto the firſt and every other Son of his 
Body lawfully begotten ſucceſſively, in Tail Male, Remainder to 
Willem Smith, younger Son of the ſaid Teſtator, for his Life, 
without Impeachment of Waſte, with the like Powers to make 
Jointures and Leaſes, and to raiſe Portions and Maintenance for 
His younger Children, and with the like Proviſion for preſerving 
the contingent Remainders as aforeſaid; and after his Death unto 
his firſt and every other ſon ſucceſſively, in Tail Male, Remainder 
to the third, fourth, fifth, and all and every other Son and Sons 
of the Body of the ſaid Teſtator, begotten or to be begotten ſuc- 
ceſſively, in Tail Male, Remainder to the Daughter and Daugh- 
ters of the ſaid John Silvęſter Smith, the Son, in equal Shares and 
Proportions, and as Tenants in common, if more than One, and 
the Heirs of the Body and Bodies of ſuch Daughter and Daughters 
reſpectively, with Croſs Remainders over, in caſe of the Death and 
Failure of Iſſue of any of the ſaid Daughters, for the Benefit of the 
others and other of them, and the Heirs of her and their Body and 
Bodies reſpectively, Remainder to the Daughter and Daughters of 
the ſaid William Smith, in equal Shares and Proportions as Tenants 
in common, if more than One; and the Heirs of the Body and 
Bodies of ſuch Daughter and Daughters reſpectively, with the like 
Croſs Remainders over as aforeſaid; and in Default of ſuch Iſſue unto 
the Daughters of the ſaid Teſtator, in equal Shares and Proportions 
as Tenants in common, and the Heirs of their reſpective Bodies, 
with Croſs Remainders over as afore- mentioned; and for want of 
ſuch Iſſue, to the right Heirs of the ſaid Teſtator for ever; and he 
did thereby will, require and direct, that his ſaid Son 7 Sil 
vgſter Smith ſhould, within One Year after he attained his Age of 
Twenty-one Years, or come into the Poſſeſſion or Receipt of the 
Rents and Profits of the Manors, Lands and Hereditaments com- 
prized in the ſaid firſt- mentioned Marriage- ſettlement, ſuffer a 
Recovery of the ſame Premiſes; and ſhould within the ſame Time, 
by good Conveyances, ſettle and afſure the ſame, to and for the 
Uſes and Purpoſes to which he had, by his faid Will, given and 
deviſed the ſame in Remainder, after the Determination of the 
ſaid Term of Two hundred Years, or ſuch of them as ſhould be 


then 
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then ſubſiſting, ſubject to ſuch Powers as are therein before-men- 
tioned; and in caſe his ſaid Son ſnould refuſe, decline or neglect to 
do the ſame, within the Time thereby limited in that Behalf, then 
his Will was that all the Deviſes and Bequeſts thereby made or 
given, unto or in Favour of the ſaid Fobn Silvęſter Smith, and the 
Sons or Daughters of his Body, ſhould ceaſe, determine and be- 
come void, to all Intents and Purpoſes, as if the ſaid John Silveſter 
Smith was then dead without Iflue ; and he gave to his ſaid Son 
William Smith One thouſand Pounds, to be paid him when he 
ſhould attain his Age of Twenty-two Years ;. and he gave to his 
Daughters, Elizabeth, Mary and Sarah, and to ſuch other Daugh- 
ters as he ſhould have, Three thouſand Pounds a-piece, to be paid 
them reſpectively at the Ages of Twenty-one Years, or Days of 
Marriage, which ſhould firit happen ; and if any of them ſhould 
die before their reſpective Legacies ſhould become payable, he 
willed that ſuch Legacy or Legacies, of her or them ſo dying, 
ſhould go to his ſurviving Children (other than ſuch of his Sons 
as, for the Time being, ſhould be intitled to the Remainder of 
the ſaid Manors and Premiſes, deviſed for the ſaid Term of Two 
hundred Years next after the Determination of the ſaid Term by 
virtue of his Will) at ſuch Day or Days as the Daughter or 
Daughters ſo dying would, if living, have attained her or their 
reſpective Age or Ages of Twenty-one Years, equally amongſt 
ſuch ſurviving Children, Share and Share alike ; and he willed his 
ſaid Executors ſhould pay to his ſaid Daughters, until their re- 
ſpective Legacies of Three thouſand Pounds each ſhould become 
payable, the ſeveral annual Sums therein mentioned, for their 
Maintenance and Education, videlicet, till they ſhould reſpectively 
attain the Age of Twelve Years, the Sum of Forty Pounds a-piece, 
and after their attaining that Age the Sum of Seventy: Pounds 
a- piece, ſuch annual Sums to be paid them reſpectively, at the 
Four uſual Feaſts or Days of Payment in the Year, by equal Por- 
tions, the firſt Payment to begin at ſuch of the ſaid Feaſts as 
ſhould firſt happen after his Deceaſe ; and after having given and 
diſpoſed of ſeveral ſpecifick and pecuniary Legacies to ſeveral Per- 
ſons therein named, he gave and bequeathed all the Reſidue of his 
Perſonal Eſtate, ſubject to the Payment of Debts not charged on his 
Real Eſtate, and to his Legacies and Funeral Expencts, to his Son 
Fohn Silveſter Smith; and he made, conſtituted and appointed 
Chriſtopher Hod ſon, Doctor in Phyſick, Jahn Smyth, of Heath in 
the County of York, Eſquire, John Copley, of Wakefield, Eſquire, 
George Walker the Elder, of Hunſbelf in the ſame County, Gen- 
tleman, and George Walker the Younger, his Son, Executors of 
his Will, and Guardians of all his Children, and of their reſpec- 
tive Eſtates and Fortunes, during their Minority : 
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And whereas the ſaid John Smith the Teſtator, died in or about 
the Month of May, One thouſand Seven hundred and Forty-ſix, 
leaving Iſſue by the ſaid Ann Smith his Wife, (who is ſince alſo 
dead) Five Children, videlicet, the ſaid John Silveſter Smith and 
William Smith his Two Sons, and Three Daughters, namely, E/iza- 
beth Smith, late the Wife of Robert Datway Haliday, Eſquire, and 
ſince deceaſed; Mary Smith, now Wife of Nicholas Torre of Pon- 
tefradt, in the ſaid County of York, Eſquire; and Sarah Smith 
Spinſter, then all Infants under the Age of Twenty-one Years : 
And upon the Death of the ſaid John Smith the Teſtator, the In- 
heritance of the Manor, Lands, Tenements and Hereditaments, 
comprized in and entailed by the ſaid recited Marriage Settlement, 
did, under the Limitations of the ſame Settlement, come unto 


and veſt in the ſaid Fobn Silveſter Smith his Son, as Tenant in Tail, 


with ſuch Remainders over as are therein mentioned : And the 
other Manors, Lands, Tenements and Hereditaments, ſo given 
and deviſed by the ſaid Will did ſubject to the Proviſion made for 


the ſaid Ann Smith his Widow, ſince deceaſed, and to the ſaid 


Term of Two Hundred Years limited to the ſaid Executors by 


the ſame Will, and the Truſts declared thereof as aforefaid, 


belong unto and become veſted in the ſaid John Silveſter Smith as 
Tenant for Life, with Remainder to Truſtees, to preſerve contin- 
gent Eſtates, Remainder to his Firſt and every other Son lawfully 


to be begotten, ſucceſſively in Tail Male, with ſuch Remainders 
over as afore- mentioned: 


And whereas, after the Death of the ſaid John Smith the Teſ- 


tator, the ſaid John Smyth of Heath rom is ſaid Will in the 


proper Eccleſiaſtical Court; and the ſaid John Smyth, George Mal- 


Ker, Senior, and George Walker, Junior, and Chriſtopher Hod; ſon, 
did, as Executors of the ſaid Teſtator and as Truſtees for and 
- Guardians of his Children, take Poſſeſſion of his Perſonal Eſtate, 


and enter upon the Lands, 'Tenements and Hereditaments deviſed 


by the ſaid Will, and applied the Rents, Profits and Produce of 


the ſaid Real and Perſonal Eſtates promiſcuouſly and indiſcrimi- 


nately, in, for or towards the Payment of the Debts and Legacies 


of the Teſtator, which in and by his faid Will were directed to be 
paid, ſatisfied and diſcharged as aforeſaid, and for the Mainte- 


nance of his Children, provided for, by and under the faid Will: 


And whereas the. ſaid John Silvefer Smith, in the Year One 


- thouſand Seven hundred and Fifty-five, attained his Age of Twen- 
ty-one Years, and in compliance with and purſuance of the De- 
fire and Requeſt of the faid Jo Smith his Father, expreſſed in 
his faid Will, did in Micbaclmas Term in the Thirty-ſecond Year 
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of the Reign of his late Majeſty King George the Second, ſuffer a 
common Kecovery of the faid Manor or Lordſhip of Newland, 
and all and every the Meſſuages, Lands, Tenements and Here- 
ditaments, whereof he was Tenant in Tail under the Limitations 
of the ſaid Marriage Settlement, wherein he the ſaid Fohn Silveſter 
Smith was vouched to warranty; and thereby and by an Indenture 
dated the Twenty- ſixth Day of Ju/y One thouſand Seven hundred 
and Fiſty-eight, and made between himſelf of the firſt Part, Straf- 
ford Squire, Gentleman, of the ſecond Part, and Chriſtopher Hodg- 
/on Doctor in Phyſick, and William Serjeantfon, Eſquire, of the 
third Part, and other Aſſurance in the Law, conveyed, ſettled and 
limited the ſame Manor or Lordſhip and Premiſes, to the Uſe of 
the ſaid John Silveſter Smith, for his Life, without Impeachment 
of waſte, Remainder to the ſaid Chri/topher Hodg fon and Wilkam 
Serjeantſon and their Heirs, during the Life of the ſaid John Sil- 
veſter Smith in truſt, to preſerve the contingent Remainders, and 
after his Death to the Uſe of the firſt and every other Son of his 
Body lawfully to be begotten ſucceſſively in Tail Male, Remainder 
to the ſaid Wilkam Smith fhr his Life without Impeachment of 
Waſte, with the like Limitation to Truſtees: for preſerving the 
contingent Remainders; and after his Death to the Uſe of his 
firſt and every other Son lawfully to be begotten ſucceſſively in Tail 
Male, Remainder to the Uſe of all and every the Daughter and 
Daughters of the ſaid Jobn Silveſter Smith lawfully to be begotten, 
to take as Tenants in common, and the Heirs of the Body and 
Bodies of ſuch Daughter and Daughters, iſſuing with croſs Re- 
mainder over in caſe of the Death and Failure of Iſſue of any of 
ſuch Daughters for the Benefit of the others and other of them, 
and the Heirs of her and their reſpective Bodies; Remainder to 
the Uſe of all and every the Daughter and Daughters of the ſaid 
William Smith, to be begotten as Tenants in common and the Heirs 
of their reſpective Bodies, with croſs Remainders over as afore- 
mentioned; and in Default of ſuch Iſſue, to the Uſe of the ſaid 
Elizabeth Haliday, Mary Torre, and Sarab Smith, as Tenants in 
common and the Heirs of their reſpective Bodies, with ſuch croſs : 
Remainders over as aforeſaid; with the Remainder or Reverſion 2 
in Fee Simple to the ſaid John Silveſter Smith and his Heirs : L 


And whereas the ſaid John Silveſter Smith afterwards exhibited 
a Bill in his Majeſty's High Court of Chancery, againſt the ſaid 
Executors, Guardians and Truſtees, for an Account of the Real 
and Perſonal Eſtate and Effects of the ſaid Fohn Smith the Teſta- 
tor, entruſted with and veſted in them as aforetaid, and to have his 
| Debts, Legacies and Incumbrances paid and ſatisfied, and the Real 
Eſtate of the ſaid John Silveſter Smith the Son, exonered, diſcharged, 


and 
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and dilincumbered of and from the ſame : And by a Decree or 
Decretal Order of the ſaid Court, made on the Thirteenth Day of 
April, One thouſand Seven hundred and Sixty-one, in a Cauſe 
wherein the ſaid John Silveſter Smith was Plaintiff, and the ſaid 
Chriftopher Hodg fon, Jobn Smyth, and George Walker, Eſquires, 
William Smith, Robert Dalway Haliday, and Elizabeth his Wife, 
Nicholas Torre and Mary his Wife, and Sarah Smith, Defendants ; 
after ſtating and ſetting forth the ſaid Marriage Settlement and Will 
of the ſaid John Smith the Teſtator, and the ſaid common Re- 
covery and Indenture of the Twenty-ſixth Day of July, One thou- 
ſand Seven hundred and Fifty-eight, ſuffered and executed by the 
ſaid John Silueſter Smith as aforeſaid, it was ordered and decreed, 
That it ſhould be referred to Mr. Halford, One of the Maſters of 
the ſaid Court, to take an Account of the Perſonal Eſtate of the 
ſaid Teſtator come to the Hands of his Executors ; and alfo of his 
Debts, Legacies and Funeral Expences, and that his Perſonal 
Eſtate ſhould be applied in Payment thereof in a Courſe of Admi- 
niſtration; and that the ſaid Maſter ſhould. enquire when the 
Teſtator's Perſonal Eſtate, and the accumulated Rents and Profits 
were not ſufficient to raiſe and pay the Portions deviſed to his 
younger Children, and then become payable ; and that the faid 
Maſter ſhould take an Account of the Rents and Profits of the 
Eſtates comprized in the ſaid Term of Two hundred Years re- 
ceived by the Defendants the Truſtees to that Time, or by their 
Order or for their Uſe; and that the clear Surplus of the Teſta- 
tor's Perſonal Eſtate, and ſuch Rents and Profits, ſhould be applied 
as far as the ſame would go, in Payment of the ſaid Debts, Fune- 
ral Expences, Legacies, Annuities, and Portions devifed to the 
Teſtator's younger Children; and in caſe there ſhould be a Defi- 
ciency, the Court reſerved the Conſideration of all further Direc- 
tions until after the Maſter ſhould have made his Report ; and it 
was further ordered, that all Parties ſhould be paid their Coſts of 
the ſaid Suit, to be taxed by the Maſter out of the Eſtates com- 
prized in the ſaid Term of TWO Huudred Years: 


And whereas the ſaid Maſter made a Report in the ſaid Cauſe, 
bearing Date the Fourteenth Day of May, One thouſand Seven 
hundred and Sixty-three, (which was aſterwards duly confirmed by 
Order of the ſaid Court,) and thereby certified, that he had taken 
an Account of the Perſonal Eſtate of the ſaid Teſtator John Smith, 
and alſo of the Rents and Profits of the Eſtates comprized in the 
faid Term of Two Hundred Years received by the ſaid Defendants, 
his Executors and Truſtees, and with which they were to be 
charged, amounting together to Seventeen thouſand Five hundred 
and Thirty-four Pounds, Five Shilling and Three Pence Half- 


penny; 
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penny; and that he had alſo taken an Account of the ſaid Teſta- 
tor's Debts, Funeral Expences and Legacies, and in order to ſee 
if any Debts remained unpaid, he had cauſed an Advertiſement to 
be publiſhed in the Gazette for the Creditors of the ſaid Teſtator, 
if-any, to come in before him the ſaid Maſter by a Time therein 
limited and fince paſt, to prove their Debts, but that no Perſon 
had come in to prove any Debt due from the ſaid Teſtator, the ſaid 
Executors having paid all the ſaid Debts which came to their 
Knowledge ; and that they had paid, laid out, expended and al- 
lowed in Payment of the ſaid Teſtator's Debts, Funeral Expences, 
Annuities, Legacies, and 'the Maintenance of his Children, ac- 
cording to his Will, and for Taxes and Repairs, and other Out- 
goings relative to the ſaid Truſt Eſtate and Executorſhip, the Sum 
of Nineteen thouſand Five hundred and Seventy-ſeven Pounds, 
Seven Shillings and Eight Pence Halfpenny ; and he further cer- 
tified, that the ſaid Executors'and Truſtees had paid to the ſaid 
Defendant Elizabeth Smith, then Haliday, the Sum of Three thou- 
ſand Pounds her Portion, deviſed by the ſaid Will on her attaining 
the Age of Twenty-one Years, which was on the Twenty-eighth 
Day of March, One thouſand Seven hundred and Fifty; and that 
on the Marriage of the ſaid Defendant Mary Torre, on the Twen- 
ty-ſecond Day of May, One thouſand Seven hundred and Fifty-one, 


they paid her faid Portion of Three thouſand Pounds given her by 


the ſaid Will; and that the Rents and Profits of the ſaid Truſt 
Eſtate were accounted for down to Martinmas, One thouſand Seven 
hundred and Fifty ; fo that when the ſaid Defendants the Execu- 
tors paid the faid Defendant Mary Torre her Fortune, the Perſonal 
Eſtate of the ſaid Teſtator, and the accumulated Rents and Pro- 
fits of the ſaid Truft Eſtate, were not ſufficient to raiſe and pay 
the ſaid younger Childrens Portions, which had then become 
payable by the ſaid Sum of Two thouſand and Forty-three Pounds, 
Two Shillings and Five Pence; and the ſaid Maſter further cer- 
tified, that the ſaid Legacy of Three thoufand Pounds deviſed 
to the ſaid Defendant Sarab Smith, became payable to her on 
the ſaid Twenty-ſecond Day of Fuly, One thouſand Seven hun- 
dred and Fifty-four, when ſhe attained her ſaid Age of Twenty- 
one Years ; and that the ſaid Defendant William Smith's Legacy of 
One-thouſand Pounds became payable to him on the ſaid Firſt Day 
of July, One thoufand Seven hundred and Sixty, when he at- 
tained his ſaid Age of Twenty-two Years, but that the ſaid two 
laſt mentioned Legacies remained ſtill unpaid ; and he alſo certi- 
fied, that he had taxed the Coſts of the ſeveral Parties to the ſaid 
Suit, which were to be paid out of the Truſt Eſtate at ſeveral 

Sums of Money therein mentioned,” amounting together to the 
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Sum of Three hundred and Fifty-two Pounds, Eleven Shillings 
and Seven Pence: | 


And whereas, by an Order made on the Eleventh Day of 
July, One thouſand Seven hundred and Sixty-three, on the Maſ- 
ters Report, and for further Directions reſerved by the Decree, 
it was ordered, that it ſhould be referred to the ſaid Maſter to 


take an Account of what was remaining due for Principal and In- 


tereſt of the Portion of the ſaid Defendant Miſtreſs Torre, which 
had been paid by the ſaid Defendants the Truſtees on her ſaid Mar- 
riage, out of the Eſtate of the Plaintiff John Silverſter Smith; and 
alſo of what was due to the ſaid Defendants William Smith and 
Sarah Smith, for their ſaid Portions of One thouſand Pounds and 
Three thouſand Pounds reſpectively; and that what ſhould be 
found due on the ſaid Accounts ſhould be raiſed by Sale or Mort- 
gage out of the ſaid Premiſes comprized in the ſaid Truſt Term 
of Two Hundred Years, and that out of the Money ariſing by 
ſuch Sale or Mortgage, the Money that ſhould be reported due 
for the ſaid Defendants Miſtreſs Torre's Portion, ſhould be paid 
to the ſaid Plaintiff John Silveſter Smith, and what ſhould be re- 
ported due for the Portion of the ſaid Defendants William Smith 


and Sarah Smith, ſhould be paid to them reſpeCtively ; and that 


the Maſter ſhould tax all Parties their ſubſequent Coſts, Which 
were to be raiſed and paid in like Manner: 


And whereas the faid Maſter by his ſubſequent Report in 
the ſaid Cauſe, bearing Date the Twentieth Day of February, 
One thouſand Seven hundred and Sixty-four, certified, that there 


remained due for the Principal of the ſaid Portion of the ſaid 


Mary Torre, the Sum of Two thouſand and Forty-three Pounds, 
Two Shillings and Five Pence; and that he had computed Inte- 


reſt for the ſaid Two thouſand and Forty-three Pounds, Two 


Shillings and Five Pence, remaining due for the Portion of the 
ſaid Mary Torre, after the Rate of Four Pounds, Ten Shillings 


per Centum per Annum, from the ſaid Twenty-ſecond Day of May, 
One thouſand Seven hundred and Fifty-one, to the ſaid Twentieth 


Day of February, One thouſand Seven hundred and Sixty-four, 
which amounted to One thouſand One hundred and Sixty-eight 
Pounds, Nineteen Shillings and Ten Pence; and being added to 


the ſaid Two thouſand and Forty-three Pounds, Two Shillings 


and Five Pence, made together for Principal and Intereſt Three 


[thouſand Two hundred and Twelve Pounds, Two Shillings and 
Three Pence; and that he had computed Intereſt on the ſaid 
One thouſand Pounds, the Portion of the ſaid Milliam Smith, from 
the Firſt Day of July, One thouſand Seven hundred and Sixty, 


C when 
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when he attained his Age of Twenty-two Years, to the ſaid 
Twentieth Day of February, One thouſand Seven hundred and 
Sixty-four, which amounted to One hundred and Sixty- three 
Pounds, F-urteen $hillings and Three Pence; but the faid Maſ- 
ter certified, that it had been admitted before him, that the ſaid 
William Smith had at different Times received Sixty-four Pounds, 
One Shilling and Seven Pence, which being deducted out of the 
ſaid One hundred and Sixty-three Pounds, Fourteen Shillings 
and Three Pence, there remained due to the ſaid Defendant Vi- 
liam Smith, for the Intereſt of his ſaid Portion, the Sum of Ninety- 
nine Pounds, Twelve Shillings and Eight Pence, which, as therein 
is mentioned, was to be paid by the ſaid Plaintiff John Silveſter 
Smith; and the Maſter further certified, that the ſaid Three thou- 
ſand Pounds, the Portion of the ſaid Sarah Smith, was ſtill due to 
her, and he had computed Intereſt on the ſaid Three thouſand 
Pounds, after the Rate aforeſaid, from the Tywenty-ſecond Da 
of July, One thouſand Seven hundred and Sixty-two (to which 
Time it was admited before the faid Maſter all Intereſt had been 
aid) to the ſaid Twentieth Day of February, One thouſand Seven 
bandes and Sixty-four, which amounted to the Sum of Two 
hundred and Nine Pounds, Three Shillings and One Penny, 
which the ſaid Plaintiff was to pay, and that he had taxed the 
'ſubFquent Coſts of the ſeveral Parties therein named at ſeveral 
Sums of Money, amounting together to One hundred and Sixty 
Pounds, Six Shillings and Two Pence; and the ſaid Maſter fur- 
ther certified, that he faid Plaintiff having made a Propoſal that 
the Sums of Three thouſand Two hundre 4 and Twelve Pounds, 
Two Shillings and Three Pence due to the Plaintiff, and the ſaid 
One thouſand Pounds and Three thouſand Pounds due for the Por- 
tions of the Defendants William and Sarah Smith, together with 
the Coſts of the ſeveral Parties taxed as aforeſaid, and amounting 
together toSeven thouſand Seven hundred and Twenty-five Pounds, 
ſhould be raiſed by Mortga gage of the Premiſes comprized in the 
ſaid Term of Two hundred Years, he did approve that the ſaid 
Sum of Seven thouſand Seven hundred 'and Twenty-five Pounds 
' ſhould be raiſed by Mortgage of the faid Premiſes bh es in 
the ſaid Truft Term of Two hundred Vears. * 


| And whereas, by Indefitdce! of Six piles, pear Date a che 
Twentieth Day of February, One thoufind Seven hundred and 


Sixty-four, and made or mentioned to be made between the ſaid 


Chriſtopher Hods fon; Fobn Smyth of Heath, and George Walker, (the 
ſurviving Eee and Truſtees of the faid ohn Smith the Teſ- 


tator,) of the Firſt Part; the faid John Sifuefter Smith of the 
Second Part; the faid Willtam Smith, wcbolas 7 orre and Mary his 


Wife, 
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Wife; and Sarah Smith, of the Third Part; Edward Woodcock, of 
Lincoln's-Inn, in the County of Midalgſex, Eſquire, of the Fourth 
Part; Joſeph Lindley, of Heath aforeſaid, Gentleman, of the- Fifth 
Part; and 1/aac Grant, of Symnd's-Inn, in the County of Mid- 
dleſex, Gentleman, of the Sixth Part; after reciting or ſetting forth 
the ſaid Will of the ſaid John Smith the Teſtator, and the Decree, 
Order, Reports, and other Proceedings in the Court of Chancery 
herein before-mentioned and referred to, it is witnęſſed, that in 
Conſideration of the Sum of Three thouſand Two hundred and 
Twelve Pounds, Two Shillings and Three Pence therein men- 
tioned, to be paid to the ſaid John Silveſter Smith by the ſaid Edward 
Maodcotł, in full Payment of what was reported due to him for 
the Money received by the ſaid Truſtees out of the proper Eſtate 
of the ſaid John Silveſter Smith, and paid by them for or towards 
Satisfaction of the Portion of the ſaid Mary Torre, given to her 
by het ſaid Father's Will, and Intereſt for the fame; and of 
the Sum of Two hundred and Ninety-three, Pounds,. Nine- 
teen Shillings and Seven Pence, paid to the ſaid Jo Silvefler 
Smith, for his Coſts as Plaintiff in the ſaid Suit; and of the Sum 
of One thouſand Pounds paid to the faid William Smith, in full 
of his Legacy given to him by his ſaid Father's Will; and of the 
faid Sum of Three thouſand Pounds paid to the ſaid Sarah Smith, 
in full of her Portion given by the ſaid Will; and of the Sum of 
One hundred and - Forty-two Pounds, Nine Shillings and Three 
Pence, therein mentioned to be paid to the ſaid Chritopher Hodg- 


ſon, John Smyth and George Walker, in full Payment of the Coſts 


of them and the other Defendants, except the ſaid Nicholas Torre, 
and Mary his Wife; and of the 2 Sum of Seventy- ſix 
Pounds, Eight Shillings and Eleven Pence, paid to the ſaid Ni- 
cholas Torre and Mary his Wife, making together in the whole 
the Sum of Seven thouſand, Seven hundred and Twenty-five 
Pounds, (and which are therein mentioned to be all the Debts, 
Annuities, Portions, Legacies and Coſts then remaining unpaid 
and unſatisfied, which were a Charge on or did any ways affect 
the ſaid Manors and Premiſes comprized in the ſaid Truſt Term 
of Two hundred Years,) they the ſaid Chri/topher Hodgſon, Fobn 
Smyth and George Waker, in purſuance of the Truſt repoſed in 
them in and by the ſaid Will, and in Obedience to the ſaid De- 
eree, Orders and Reports in the faid Court of Chancery, and at 
the Requeſt and by the Direction of the ſaid Fobr Silveſter Smith, 
William Smith, Sarah Smith and Nicholas Torre, and Mary his 
Wife, did bargain, fell and aſſign unto the ſaid Edward Woodcock, 
his Executors, Adminiſtrators and Aſſigns, all that the Manor or 
Lordſhip of Biribwaite, in the ſaid County of Tork, with: the 
Rights, Royalties, Members and Appurtenances thereto belong- 


5 Cu ing 


En 


ing or appertaining; and alſo all that capital Meſſuage called 
Birthwaite Hall; and alſo all and every the Meſſuages, Lands, 
Tenements and Hereditaments late the Eſtate of the ſaid Teſ- 
tator John Smith, ſituate, lying and being in the Pariſhes, Town- 
ſhips, Fields, Precincts or Territories of Birtbwaite, Darton, 
Kexborough, Swithin, Haigh, and High Hoyland, in the ſaid County 
of York, and therein particularly deſcribed, and therein men- 
tioned to be Part of the ſeveral Manors, Meſſuages, Lands, Te- 
nements and Hereditaments deviſed by the ſaid Will of the ſaid 
Teſtator therein named, with their and every of their Rights, 
Members and Appurtenances, to hold unto the ſaid Edward Wood- 
cock, his Executors, Adminiſtrators and aſſigns, from thenceforth 
for and during all the Refidue and Remainder of the ſaid Term of 
Two hundred Years; ſubje& nevertheleſs to a Proviſo or Agree- 
ment therein contained for Redemption of the ſaid Premiſes 
upon Payment by the ſaid ohn Silveſter Smith, or any Perſon 
or Perſons who ſhould by virtue of or under the Limitations men- 
tioned in the ſaid Will of the ſaid John Smith for the Time be- 
ing be ſeiſed of or intitled to the ſaid Manor and Premiſes, unto 
the ſaid Edward Woodcock, his. Executors, Adminiſtrators or Aſ- 
ſigns, of the Sum of Seven thouſand Seven hundred and Twenty- 
five Pounds of lawful Money of Great Britain, with Intereſt for 
the ſame, after the Rate of Five Pounds for every One hundred 


Pounds for a Year, at the Times and .in the Manner therein 
mentioned : | | 


And whereas the ſaid Sum of Seven thouſand Seven hundred 
and Twenty-five Pounds is ſtill due and owing, and remains a 
Charge and Incumbrance upon Part of the Teſtamentary Eſtate of 
the ſaid John Smith the Teſtator, and as the ſame is attended with 
the higheſt Rate of Intereſt, the Income of the ſaid Jobn Silvefter 
Smith is by the Payment of the ſaid Intereſt greatly leſſened and 
reduced; and conſidering the great Diſproportion between the 
Intereſt of the ſaid Debt payable out of the Eſtate, and the 
yearly Rent of ſo much thereof as, if ſold, would be ſufficient 
to diſcharge. the principal Sum, it would be greatly for the Be- 
nefit of the ſaid John Silveſter Smith, and all the Perſons. claim- 
ing under the ſaid Will, that: the. faid Incumbrances ſhould be 
ſpeedily paid off and diſcharged, and as the , ſame cannot be 
raiſed under the Truſts of the ſaid Term of Two hundred Years 
but with a great and manifeſt Diſadvantage, it is propoſed that 
the Fee-Simple and Inheritance of a competent Part of the ſaid 
Eſtate ſhould be appropriated and ſold, and diſpoſed of for that 
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8 
And whereas by an Agreement in Writing, bearing Date the 
Twentieth Day of July, One thouſand Seven hundred and Sixty- 
four, ſigned by the ſaid John Sifveſter Smith, and Thomas Cotton, 
of Haigh, in the Pariſh of Darton, in the ſaid County of Yor4, 
Eſquire, the ſaid John Silugſter Smith, in Conſideration of Seven 
thouſand Seven hundred and Twenty-five Pounds, to be paid as 
therein after is mentioned, did covenant, promiſe and agree that 
he the ſaid Jobn Silveſter Smith or his Heirs would, on or be- 
fore the Nineteenth Day of July then next, by good Conveyances 
and Aſſurances in the Law, at the proper Coſts and Charges of 
the ſaid Thomas Cotton or his Heirs, convey and aſſure unto the 
ſaid Thomas Cotton and his Heirs all that Meſſuage or Tenement 
ſituate and being at Nether Haigh, in the Pariſh of Darton, in the 
1 of York, then in the Occupation of ohn Hemingway, Veo- 
man, his Aſſigns or Undertenants, and the Kiln, Barns, Stables, 
Outhouſes, Buildings, Orchards, Gardens and Two Crofts thereto 
belonging, One of which was called the Plain; and alſo all thoſe 
ſeveral Cloſes, or Parcels of incloſed Arable, Meadow and Paſture 
Ground to the ſaid Meſſuage belonging, or therewith occupied, 
commonly called or known by the ſeveral Names of Hare Park, 
the Padd.ck, the Carr Ing, (thentofore divided into Two,) the 
Great otherwiſe Farr Cinderbill Field, the Little Cinderbill Field 
and the Syke Ing, (which Two laſt- mentioned Cloſes were then 
laid together in One Cloſe, called the Near Cinderhill Field, the 
Two High Field Cloſes, the Brigg Ing, the Great Bence Cleſe, the 
Stony Creft, otherwiſe Laith Cloſe, and the Narr Paſture, (which 


Two lait-mentioned Cloſes were then laid together in One Cloſe, 


called the Laith Cloſe; ) the Farr Paſture Cloſe, and the Wheat Cloſe, 
(then lying together in One Cloſe, called the Farr Paſture, ) the 
Over Cloſe, the Little Ing, the Near Dawkers and the Far Daw- 
kers, (which Three laſt-mentioned Cloſes were then laid together 
in One Cloſe, called the Dawkers ; } the Cow Cloſe, the Bottoms 
and Two little Cloſes, (which Three laſt-mentioned Cloſes were 


then laid together in One Cloſe, called the Bottoms; except all 


that Parcel of Ground, containing by Meaſure Six Acres and TWO 
Roods, formerly Part of the ſaid Cloſe, but then ſeparated or 
diſtinguiſhed from the fame by Rails or Stakes, and adjoining on 
or towards the Eaſt upon a Cloſe called Walker Royd, and on or 
towards the Weſt upon a Cloſe called Near Siſi Field, and on or 
towards the South upon Lands belonging to Thomas Beaumont, 
Eſquire; which ſaid excepted Parcel of Land was with all con- 
venient Speed to be divided and fenced off from the Reſidue of 
the ſaid Cloſe called the Bottoms by a ſufficient Stone Wall to be 
made, and ever afterwards to be maintained and kept up by and 
at the ſole Expence and Charges of the ſaid Thomas os, his 
, D , eirs 
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Heirs and Aſſigns; and alſo One Rood of Land to be taken off from 
the Eaſt End of a Cloſe called the Farr Sifs Field, lying within 
the ſaid Pariſh, of Darton, then in the Occupation of 7 homas Ellis, 
and to be ſeparated and fenced off from the Reſidue of the ſaid Cloſe 
by a ſufficient Stone Wall to be made and erected with all con- 
venient Speed, and to be for ever afterwards repaired and kept up 
by and at the ſole Expence and Charges of the ſaid Thomas Cotton 
his Heirs and Aſſigns; and allo all that Meſſuage fituate at Nether 
Haigh aforeſaid, and the Barns, Stables, Cottages, Blackſmith's 
Shop, and other Buildings, Folds and Yards thereto belonging, 
then in the Occupations of the ſaid John Hemingway and Fo/epb 
Hobſon, ot their reſpective Undertenants ; and alſo all thoſe ſeveral 
Cloſes of Land thereunto belonging, commonly called the Je 
Stubbings, and the Green Acres Cloſe, which laſt-mentioned' Cloſe 
was thentofore divided into Two; all which faid Cloſes and 
Grounds are fituate and lying in the faid Pariſh of Darton, and 
contain in the whole by Survey, excluſive of the ſaid Six Acres 
and Two Roods excepted as aforeſaid, One hundred and Seventy- 
ſeven Acres, Two Roods and Thirty Perches more or leſs, now 
in the Tenure or Occupation of the ſaid John Hemingvay or his 
Undertenants, at and under the yearly Rent of One hundred and 
Fifteen Pounds Ten Shillings, including the Rent of the ſaid ex- 
cepted Part of the Cloſe called the Bottoms; and allo all thoſe 
ſeveral Cloſes and Parcels of Land, Arable, Meadow, and Paſ- 
ture, commonly called or known by the ſeveral Names there- 
after entiindd that is to ſay, the Little Bence, the Four Acres 
and an Half, (thentofore Part of a Cloſe, and then divided into 
Two, called the Farr Thirteen Acres,) the Ing, the Green Acres, 
the Near Scrat Haigh Cliſe, the Jebb Stubbing, otherwiſe Farr 
Scrat Haigh Cloſe, the Dawkers and Two Banks Cliſes, which Two 
laſt-mentioned Cloſes are ſituate in the Pariſh of High Hoyland 
aforeſaid, and were theretofore divided into Three; all which 
Cloſes and Grounds laſt mentioned, except the Two Banks Cloſes, 
are fituate and lying in the ſaid Pariſh of Darton, and contain 
together in -the whole Thirty-nine Acres, Three Roods and 
Thirty-four Perches, be the ſame more or leſs, and then in the 
Occupation of the ſaid Fo/eph Hobſon his Aſſigns or Undertenants, 
at and under the yearly Rent of Twenty-two Pounds Eleven Shil- 
lings; and all that Mefſuage or Tenement fituate, ſtanding and 
being at Nether Haigh aforeſaid, then in the Occupation of Richard 
Jobnſon, Huſbandman, his Aſſigns or Undertenants, together with 
a Barn and all other Outhouſes, Edifices, Buildings, Stables, 
Orchards, Gardens, Foldſteads and all other the Appurtenances 
to the ſaid Meſſuage or Tenement belonging; and alſo all thoſe 


ſeveral Cloſes and Parcels of Land, Arable; Meadow and Paſture, 
| | | commonly 
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commonly called or known by the ſeveral Names thereafter men- 
tioned, that is to ſay, the Crof# divided into Two by the River 
Derne, the Ing, the Near Coathill Cloſe, the Little, otherwiſe Farr 
Coathill Chſe,, the Near Thirteen Acres, the Three Acres, One 
Rood and Seventeen Perches, (being another Part of the ſame 
Cloſe, theretofore. called the Farr Thirteen Acres,) the Four Acre Cloſe, 
the Met lug and the Ox Cle, together with the Soil of the Spring Wood 
growing at the Bottom or North-Weſt End thereof, and which 
Ox Chje and Spring are ſituate and lying in the Pariſh of Hg +4 
Hoyland, all which laſt- mentioned Cloſes and Grounds contain 
in the whole, by Survey, Forty-two Acres, One Rood and Ten 
Perches, be the ſame more or lets, and were all, (except the ſaid Ox 
Cloſe and Spring) fituate, lying and being in the Pariſh of Darton 
aforeſaid, and were then in the Occupation of the ſaid Richard 
Jobhnſan or his Undertenants, at and under the yearly Rent of 
Twenty-three Pounds Two Shillings, and all Outhouſes, Edifices, 
Buildings, Gardens, Orchards, Yards, Foldſteads, Hedges, Ditches, 
Mounds, Fences, Trees, Woods, Underwoods, Ways, Paths, Paſ- 
ſages, Waters, Watercourſes, Commons, Commodities, Eaſements, 
Privileges and Appurtenances whatſoever to the ſaid Meſſuages or 
Tenements, Lands, Hereditaments and Premiſes therein before- 
mentioned, belonging or in any-wiſe appertaining, or with the 
fame or any of them uſed, held, occupied or enjoyed, or ac- 
cepted, reputed, deemed, taken or known as Part, Parcel or 
Member thereof, or of any Part thereof; and alſo the Soil of all 
thoſe ſeveral Spring Woods, or Parcels of Wood Ground, called 
by the ſeveral Names of Haigh Grave, Scrat Haigh and the To» 
Banks, ſituate and being in the ſaid Pariſhes of Darton and High 


Hoyland, or One of them, and containing in the whole, by Sur- 
vey, Fifty-two Acres, One Rood and Thirteen Perches, more. 


or leſs; ſaving and excepting to the ſaid, John Sliveſten Smith, his 


x Heirs and Aſſigns, all manner of Timber Trees and other Trees, 


Spring-wood and Underwood growing thereupon, or. in any of 
the ſaid Woods or Wood Grounds; and alſo in the ſaid Spring 
called the Ox Cl/e Bottom, with full Liberty and Authority to fell, 
= fell, take, carry away and diſpoſe of the ſame, to and for his and 


their own Uſe and Benefit for the next Fall only; and alſo the 


Soil of a Road or Way in the ſaid Pariſh of Darton, called the Sheep 
Lane, and leading from the Highway between Hatefield and High 
Hoyland into the Highway between Barn/ley and Huddersfield, and 
the Reverſion and Reverſions, Remainder and Remainders, Rente, 
Iſſues and Profits of the ſame Premiſes, which ſaid Premiſes therein 
mentioned and deſcribed were Part of the Premiſes comprized in 


the ſaid recited Security; and it was thereby agreed, that the faid 


Sum of Seven thouſand Seven hundred and T'wenty-five Pounds. 
ag $7 the 
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the whole Price or Conſideration- Money for the ſaid Farms and 
Premiſes, ſhould be paid by the ſaid Thomas Cotton to the faid 
Edward Woodcock, and that if any Intereſt ſhould be then remain- 
ing due or accrued for the ſaid principal Money, or any Part 
thereof, the ſame ſhould be paid and cleared off by the ſaid ohn 
Sifveffer Smith; and it was thereby declared and agreed, by and 
between the ſaid Parties, that Application ſhould be made to the 
then next Seſſion of Parliament for an Act to confirm the ſaid 
Articles, and to carry the ſame into Execution, as is therein 
mentioned: 


5 And wheres the ſaid Farms, Lands and 0 ſo 
propoſed'to be ſold and agreed to be purchaſed as aforeſaid lie at 
a Diſtance from the Bulk of the Teſtator's Eſtate deviſed by his 
Will, and Part of the ſame Premiſes doth conſiſt of Farms and Lands 
let at the yearly improved Rent of One hundred and Fifty-eight 
Pounds, ſubje& to Taxes, and the reſt of the ſaid Premiſes con- 
fiſts of Woodland and Underwood, and doth not produce any 
certain annual Income, and while the fame remains unſold and 
undiſpoſed of, is of little or no Uſe or Value to the Perſons in- 
titled to the ſame reſpectively under the ſaid. Will; and in calc 
the ſaid Contract and Agreement for ſuch Sale and Purchaſe as 
aforeſaid could take Effect and be carried into Execution, the 
Eſtate of the ſaid obn Smith the Teſtator, deviſed by his Will 
for the Benefit of his Children as aforeſaid, and which is now 
loaded with a Debt hed Incumbrance of Seven thouſand Seven 
hundred and Twenty-five Pounds, attended with the higheſt Rate 
of Intereſt, would be redeemed and diſcharged from the ſaid Bur- 
den by parting with and diſpoſing of an Eſtate of ſo ſmall an In- 
come, Value and Conſequence to the Family, and thereby a ma- 
nifeſt Advantage would reſult to the ſaid Jobn Silveſter Smith, and 
all other Perſons claiming under the ſaid Will; But by reaſon of 
the Limitations contained in the ſaid Will, and the — of 
the eldeſt Son of the ſaid John Silueſter Smith, a good Title and 
Conveyance cannot be made to a Purchaſer of the Premiſes ſo 
propoſe d to be ſold n the Aid and Authority of an Act of 


Parliament; i 


Therefore your Majeſty” s moſt dutiful and loyal Subje& the 
ſaid John Siluę bv Smith, 


Doth moſt humbly beſeech your MA JEST Y, 


That it may be Enatteed: And be it Enaited by the KING's 
Moſt Excellent MajesTY, by and with the Advice and Conſent 


vr the Lords Spiritual and Temporal, and Commons, in this pre- 
| ſent 


i 


ſent Parliament aſſembled, and by the Authority of the ſame, 
That all thoſe Meſſuages, Farms, Lands, Tenements, Woods 
and Wood Grounds, Hereditaments and Premiſes in the ſaid Pa- 
riſhes of Darton and High Hoyland reſpectively, which in and by 
the ſaid Articles of Agreement of the Twentieth Day of July, One 
thouſand Seven hundred and Sixty-four, were covenanted and 

reed to be conveyed to the ſaid Thomas Cotton and his Heirs, 
with their and every of their Rights, Royalties, Members and Ap- 
purtenance, ſhall from and after the Paſſing of this Act, be veſted 
in and ſettled upon, and the ſame are hereby from thenceforth 
veſted in and ſettled upon William Barton Borwick, of Gray's-Tnn, 
in the County of Mzadleſex, Gentleman, and Thomas Hodg fon, of 
Cheapfide, in the City of London, Chinaman, their Heirs and 
Aſſigns, to the Uſe and Behoof of them the ſaid William Barton 
Borwick and Thomas Hodgſon, their Heirs and Aſſigns, for ever 
freed and diſcharged, and abſolutely acquitted, exempted and ex- 
onerated of, from and againſt all and every the Uſes, Truſts, E— 
ſtates and Limitations, limited, created, provided and declared, 
of and concerning the ſame or any Part thereof, in and by the ſaid 
Indenture, Tripartite, or Marriage Settlement, and the Will of the 
ſaid John Smith herein before reſpectively recited or referred to, or 
either of them; but nevertheſs upon the Truſts and to and for 
the Ends, Intents and Purpoſes herein after mentioned, expreſſed 
and declared; (that is to ſay) upon Truſt and to the Intent and 
Purpoſe, that upon Payment by the ſaid Thomas Cotton, his Heirs, 
Executors, Adminiſtrators or Aſſigns, unto the ſaid Edward Wood- 
cock, his Executors, Adminiſtrators or Aſſigns, of the Sum of 
Seven thouſand Seven hundred and Twenty-five Pounds of 
lawful Money of Great Britain, being the Price or Conſidera- 
tion Money agreed to be paid for the Purchaſe of the Premiſes 
ſo contracted for as aforeſaid ; they the ſaid Milliam Barton Bon- 
wick and Thomas Hodgſon, or the Survivor of them, or the Heirs 
of ſuch Survivor, do and ſhall at the Coſts and Charges of the 
ſaid Thomas Cotton, his Heirs or Aſſigns, by ſuch Conveyances and 
Aſſurances in the Law, as by him or them, or his or their Council 
learned in the Law, ſhall be reaſonably deviſed, adviſed or re- 
quired, grant, convey and aſſure the ſaid Meftuages, Farms, 
Lands, Tenements, Hereditaments and Premiles hereby veſted in 
them the faid William Barton Borwick and Thomas Hodgſon as atore- 
ſaid, with their and every of their Rights, Members and Appui— 
tenances, unto and to the Uſe of the ſaid Thomas Cotton, his Heits 
and Aſſigns for ever, or to and for ſuch Uſes, Intents and Purpotes 
as he or they ſhall in that Behalf order, direct and appoint, 
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And it is hereby further Enafted aud Declared,” That 


in the mean Time and until ſuch Sale, Conveyance and Aſſurance 
{hall be made and executed as aforeſaid, the ſaid Wilham Barton Bor- 
wick and Thomas Hodgſon, or the Survivor of them, or the Heirs 
of ſach Survivor, do and ſhall permit and ſuffer the Rents, Iſſues 
and Profits of .the Premiſes hereby veſted in them as aforeſaid, 
to be had, received, taken and applied, by and for the Uſe and 
Benefit of ſuch Perſon or Perſons as would be intitled and ought 
to receive the ſame, in caſe this Act had not been made. 


And it is hereby alſo Enatted and Declared, That upon 
Payment of the ſaid Sum of Seven thouſand Seven hundred and 
Twenty-five Pounds, and of all Intereſt due and owing for the 
ſame at the Time of Payment thereof, unto the ſaid Edward 
Woodcock, his Executors, Adminiſtrators or Aſſigns, the ſcveral 
Meſſuages, Farms, Lands, Tenements, Hereditaments and Pre- 
miſes comprized in the ſaid Mortgage, and Security, may 
and ſhall at the Requeſt of the ſaid John Silugſter Smith and 
Thomas Colton reſpectively, be aſſigned, tranſferred and ſet over 
unto ſuch Perſon or Perſons as they ä ſhall for 
that Purpoſe order, direct and appoint, for all the Reſidue 
and Remainder of the ſaid Term of Two hundred Years, veſted 
in the ſaid Edward Woodcock by the ſaid Mortgage as aforeſaid, 
which ſhall be then to come and unexpired, upon the Truſts, 
and for the Purpoſes herein after-mentioned ; that is to ſay, 
as to Premiſes fo agreed to be purchaſed by, and fold to the 
ſaid Thomas Cotton as aforeſaid, in truſt for him the ſaid Thomas 
Cotton, his Heirs and Aſſigns, and to the Intent that the ſaid Term 
may attend upon and be ſubſervient to the Inheritance of the ſame 
Premiſes ſo purchaſed by him as aforeſaid, in order to protect and 
defend the fame from all Meſne and ſubſequent Incumbrances ; 
and as to the Reſidue of the Premiſes comprized in the ſaid Mort- 
gage or Security in Truſt, and to the Intent that the faid Term of 
wo hundred Years, may attend upon and be ſubſervient to the 
Inheritance of the ſame Premiſes, in order to protect and defend 
the ſame, from and againſt all Meſne and ſubſequent Incum- 


brances. 


Saving always to the KIN G's Moſt Excellent MajrsTy, 
his Heirs and Succeſſors, and to all and every other Perſon and Per- 
ſons, Bodies Politick and Corporate, his and their Heirs, Succeſ- 
ſors, Executors and Adminiſtrators (other than and except the ſaid 
Fohn Silveſter Smith and William Smith, and their reſpective Firſt 


and every other Son and Sons, and the Heirs Male of the ſeveral 
| and 
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Ind reſpective Bodies of ſuch Sons, and the Daughter and Daugh- 
ers of the ſaid John Silvgſter Smith and William Smith reſpectively, 
ad the Heirs of the reſpective Bodies of ſuch Daughter and 
Daughters, and the Daughter and Daughters of the faid John 
ib the Teſtator, and the Heirs of their reſpective Body and 
EBodics,.and the Heirs of the ſaid Jobn Smith the Teſtator, and 
ee ſeveral Truſtees named in the ſaid recited Will, either to pre- 
re the contingent Remainders or to execute the Truſts of the 
erm, thereby limited their reſpective Heirs, Executors, Admini- 
rators and Aſſigns, and all and every other Perſon and Perſons 
aiming or to claim, any Uſe, Truſt, Eſtate, Right, Title, Inte- 
eit, Portion, Sum or Sums of Money, Benefit or Advantage of, in, 
or out of the ſaid Meſſuages, Lands, Tenements, Heredita- 
ents and Premiſes veſted by this Act or any Part thereof, b 
EF irtue of the ſaid Will of the ſaid John Smith) all ſuch Eſtate, 
Right, Title, Intereſt, Property, Claim and Demand whatſoever, 
If, in, to or out of the ſame Meſſuages, Lands, Tenements, He- 
editaments and Premiſes, or any Part or Parcel thereof, as they, 
very or any of them had before the Paſſing this Act, or could or 
@Dight on had or enjoyed, or been entitled to if this Act had not 
peen made. 
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